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3761 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence ac 


Jdress - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on 1 1 January 2005 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 14-36 is/are pending in the application. 

4a) Of the above claim(s) 18,20-22,25-27,29.32 and 35 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 14-17,19,23.24, 28. 30-31, 33-34 and 36 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1. D Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) CD Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CD Interview Summary (PTO-413) 
Paper No(s)/Mail Date. . 



Notice of Informal Patent Application (PTO-152) 



6) U Other: 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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Part of Paper No./Mail Date 20050315 
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DETAILED ACTION 



Election/Restrictions 

1 . Claims 1 8, 20-22, and 25-27, as well as new claims 29, 32 and 35 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there 
being no allowable generic or linking claim. Election was made without traverse in the reply 
filed on 1 1-6-02. Claims 29, 32 and 35 are also now withdrawn as pages 9-10 describing a 
conical spring and pages 46-47 relied upon by Applicant for support of the amendments do not 
describe the nonconical springs of the elected species having the claimed lengths. 



Specification 

2. The lengthy specification has not been checked to the extent necessary to determine 
the presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 



Claim Language Interpretation 

3. It is noted that none of the claim language has been specifically defined. Therefore 
the terms of the claim will be given their common, i.e. dictionary, definition as is consistent with 
the specification. "Platen" as defined from the dictionary is "One of the two flat members of the 
printing press that serves to position the paper and hold it against the inked type". Since this is 
not consistent with the specification, "platen" will be interpreted as a member which is capable 
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of exerting pressure. Figures 52-55 and page 49, lines 18-28 are deemed to provide support for 
the amendments to claims 14, 19 and 23 and new claims 28, 30-31, 33-34 and 36. 

Claim Rejections - 35 USC § 102/103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 14-17, 19, 23-34, 30, 33 and 36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bau '852. 

See, e.g., Figures 2 and 4 and col. 5, lines 29-38: 3 and 7 or 2 and 3 or 2, 3 and 7 are 
threadably engaged shells of generally circular outer shape, "platen", see Claim Interpretation 
section supra, is 31 with nonplanar surface, adjacent 32, which is "complementary", see 
discussion of Applicant's remarks infra, to inner surface of shell 7, adjacent 8, or the inner 
surface of 8, which shell and platen surfaces have a substantially planar central portion, e.g. 
adjacent 9 and 79, respectively, and a nonplanar annular portion, e.g. adjacent 8 and 3 1 , 
respectively, and 78 is a spring fastened to shell 3. Also see col. 3, lines 20-23 of Bau, i.e. the 
space defined between the platen and the shell holds a fluid bag 25 therein. Note claim 24 with 
regard to this teaching also. With regard to added limitation of the distance of the movement of 
the platen being less than a perpendicular dimension, compare Figures 2 and 4 which show the 
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distance of movement less than a perpendicular dimension of the space holding the bag 25. With 
regard to the working length of the spring being less than a free length of the spring, see, e.g. col. 
3, lines 32-50, i.e. a spring which is pressing on or being held against the empty bag wall and 
interior surface of the first shell. It is noted that while Applicant has the criticality of a certain 
specific working length versus a certain specific free length in specific configurations, such 
specifics have not been claimed. Therefore, it is the Examiner's first position that the Bau patent 
teaches all the claimed structure and function including that added to each of the independent 
claims. In any case, the Examiner's second position, the Bau patent at least teaches all the 
claimed structure. With regard to the language of lines 1, and 7-8, i.e. "said space... there in", and 
the first three lines of the last section of claim 1, similar language in claims 19 and 23 and line 1 
of claim 23, such language recites function, properties or capabilities of the structure recited in 
the claim. Again, the Bau patent includes such claimed structure. Therefore there is sufficient 
factual basis for one to conclude that the function, properties or capabilities of the claimed 
structure are also inherent in the same structure of Bau. See MPEP 21 12.01 . Finally, even if the 
Bau patent teaches only the structure and/or function except for that now added by amendment to 
the independent claims, it is the Examiner's third position that the added dimensions, distances 
and lengths would be obvious to one of ordinary skill in the art in light of the Figures 2 and 4 and 
col. 3, lines 32-50 and col. 5, lines 29-38 of Bau since the dimensions and distances are shown 
by the Figures and the spring of Bau presses or exerts force throughout its range of motion, i.e. 
the working length of 78 is necessarily and inevitably less than free length of 78 because the 
spring 78 configured as taught by Bau would not press or exert force if it had reached its free 
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length and it presses or exerts force throughout its total distance of movement, see portions of 
Bau cited supra again. 

Claim Rejections - 35 USC § 103 

7. Claims 28, 31 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bau '852. 

Applicant claims the total movement, i.e. the range of movement, being about a quarter 
of the minimum perpendicular dimension of the space. While Figures 52-55 of the instant 
specification show such relationship, no criticality of the specific range has been set forth. While 
Bau does not show such specific range of movement, it would be obvious to one having ordinary 
skill in the art at the time the invention was made to employ such a range of movement since it 
has been held that where the general conditions of a claim are disclosed in the prior art, i.e. both 
the claims and Bau teach the spring exerting force or pressure through its range of movement, 
discovering the optimum or workable ranges involves only routine experimentation or or skill in 
the art, see In re Aller, 105 USPQ 233. Note col. 5, lines 34-35, i.e. Bau recognized the spring's 
strength would control the compression amount. 

Response to Arguments 

8. Applicant's remarks have been noted with regard to the prior art but are deemed moot 
at this time in that such have not been reraised. It is noted that the claims do not explicitly 
require substantially complete delivery of fluid, or relative constant contact area between the bag 
and platen nor does the language added require such since the claimed structure, e.g. dimensions, 
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distances and lengths, required by the claims do not necessarily provide such functions. Also, 
again, Applicants have not specifically defined the word "complementary" and thereby the usual 
or common definition thereof applies, i.e. "forming or serving as a complement, completing". 
The surfaces of Bau, do complement or complete each other. Attention is also directed to page 
14, lines 17-21 of the instant specification in which it is clearly pointed out that "exact" 
conformation of the platen to the contour of the chamber bottom is not necessary, i.e. can 
"roughly" match. Furthermore, with regard to Applicant's argument that the dictionary 
definition of "platen" is a "plate-like member, especially one that exerts pressure", as noted 
above that is not what the dictionary defines platen as nor has such a definition been made 
explicit in the instant specification. Furthermore, such a definition would be inconsistent with 
the description of the platen as defining a "non-planar surface" in claims 14, 19 and 23 as a plate 
as defined by the dictionary is "a smooth, flat, relatively thin, rigid body of uniform thickness" 
and thus a "plate-like member" would be flat, i.e. not have a nonplanar surface. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The other reference now cited also includes claimed structure. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this . 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 



Application/Control Number: 09/892,900 Page 7 

Art Unit: 3761 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The language added to the independent claims as well as the new claims necessitated the 
new grounds of rejection. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on (571) 272-4390. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the. PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Karin M. Reichle 
Primary Examiner 
Art Unit 3761 



